UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION US LPA RECORDS CLN' ER RLGION §

516844

Jointly Administered
Case No. 05-12601

In re: Chapter 11 l
Eagle-Picher Holdings, Inc., et al.,

Debtors.

A S S U g

Judge Jeffrey P. Hopkins.

EPMC HOLDINGS CORPORATION’S MOTION TO CONTINUE HEARING DATE

NOW COMES EPMC Holdings Corporation (“EPMC”), pursuant to 11 U.S.C. §105
and this Court’s Policies and Procedures, through this motion (the “Motion™) respectfully
requests that the Court continue the evidentiary hearing on the Motion by William L. West,
Custodial Trustee of the EP Custodial Trust to Enter Order Amending Custodial Trust and
Provide for a Transfer of the Sum of 3100,000 From the Hillsdale Trust Account to the
Administration Trust Account of the EP Custodial Trust (“Motion to Transfer”)(ECF No. 3553).
The hearing is currently scheduled for July 7, 2015 at 9:00 a.m. (ECF No. 3555).

EPMC seeks a 30 day continuance of this hearing date to (i) initiate formal discovery to
obtain all documents related to the Motion to Transfer that have not been provided through its
continued attempts to obtain informal discovery since the Motion to Transfer was filed and, (2)
to provide a reasonable amount of time for its environmental consultant to review the documents
obtained through discovery in advance of a hearing on the Motion to Transfer.

Last Wednesday, June 17, 2015, after repeated informal discovery requests made to the
Trustee on April 4, 2015 and June 12, 2014 and to USEPA on June 8, 2015 and June 12, 2015,
EPMC received certain documents through MDEQ. The Motion to Transfer and EPMC’s
objection to it relate to the environmental remediation of a preperty and the status of that

remediation dating back ten years. EPMC has expeditiously reviewed these documents, many of
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which are of a highly technical nature, and has determined that it needs to obtain both complete
information and an environmental consultant’s evaluation to be able to prepare for the hearing.

EPMC has engaged an environmental consultant, Paul Harper, in anticipation of the
evidentiary hearing on the Motion to Transfer. If the instant Motion is not granted, Mr. Harper
has indicated that he will not have adequate time to review and analyze the recently provided
information or an opportunity to review all relevant information prior to a hearing, which is
critical to EPMC’s objection to the Motion to Transfer. If the continuance is not granted, EPMC
will be prejudiced in its ability to present its objection to the Motion to Transfer.

Pursuant to applicable local rules, EPMC has consulted with counsel for MDEQ,
USEPA, and the Trustee about this motion via e-mail on June 26, 2015 and during a telephone
-conference and e-mail exchange on June 29, 2015. The Trustee, MDEQ, and USEPA indicated
that they are amenable to a short continuance only, and would only agree to a new hearing date if
it occurred on July 23, 24, 29 or 30, 2015. Trustee, MDEQ and USEPA indicated that they
would object to a continuance of the current hearing date if it did not accommedate their
proposed dates. However, as addressed above, EPMC requests a 30 day continuance in order to
allow its consultant to adequately assess the recently provided information.

WHEREFORE, pursuant to 11 U.S.C. §105 and this Court’s Policies and Procedures,
EPMC requests that the Court issue an Order continue the hearing date for 30 days, and for

further and other relief as the Court deems just.
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF OHI1O
WESTERN DIVISION

In re: ) Chapter 11

)
Eagle-Picher Holdings, Inc., et al., ) Jointly Administered

) Case No. 05-12601
Debtors. )

) Judge Jeffrey P. Hopkins.

ORDER GRANTING EPMC HOLDINGS CORPORATION’S MOTION TO CONTINUE
HEARING DATE

This matter is before the Court on EPMC Holdings Corporation’s Motion to Continue
Hearing Date, requesting that this Court extend the evidentiary hearing date of July 7, 2015 set
forth in the May 12, 2015 Order. (ECF No. 3555); and the Court finding that (i) the Court has
jurisdiction over this matter pursuant to 28 U.S.C. §157 and 1334, (ii) this a core proceeding
pursuant to 28 U.S.C. §157(b)(2), (iii) venue is proper pursuant to 28 U.S.C. §1408 and 1409;
(iv) terms not otherwise defined herein shall have the meaning ascribed to them in the Motion;
and (v) notice of tae filing of the Motion being adequate and appropriate under the circumstances
and in compliance with applicable Federal Rule of Bankruptcy Procedures and the Local Rules
of this Court, and the Court having been fully advised of the premises and having determined
that the legal and factual basis set forth in the Motion establish cause for the relief granted herein,
now therefore,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT:

1. The Motion is GRANTED and all objections are OVERRULED.

2. The hearing date of July 7, 2015 on the Motion by William L. West, Custodial
Trustee of the EP Custodial Trust to Enter Order Amending Custodial Trust and

Provide for a Transfer of the Sum of $100,000 From the Hillsdale Trust Account



Dated: June 30, 2015

Respectfully submitted,
FROST BROWN TODD LLC

/s/ Paige L. Ellerman

Paige L. Ellerman (OH 0071561)
Katherine A. Klaeren (OH 0085598)
3300 Great American Tower

301 East Fourth Street

Cincinnati, Ohio 45202

Tel: (513) 651-6800

Fax: (513) 651-6981

E-mail: pellerman@fbtlaw.com
E-mail: kklaeren@fbtlaw.com




to the Administration Trust Account of the EP Custodial Trust (“Motion to

Transfer”)(ECF No. 3553) is continued until , ,at

3. This Court shall retain jurisdiction as to all matters related to the interpretation
and implementation of this Order.

5. The entry of this Agreed order is without prejudice to the rights of the parties
to seek a further extension of the hearing date should the need arise.

6. This Order shall be effective immediately upon entry.

IT IS SO ORDERED.

June , 2015

Hon. Jeffrey P. Hopkins



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing EPMC

Holding Corporation’s Motion to Continue Hearing Date was served on all parties receiving

ECF Noticing in this chapter 11 case and via regular mail to those parties listed below on this

30™ day of June, 2015.

M. Colette Gibbons

Ice Miller LLP

600 Superior Avenue, East, Suite 1701
Cleveland, OH 44114

Stephen D. Lemer, Esq.
Squire Patton Boggs

312 Walnut Street, Suite 3500
Cincinnati,OH 45202

Cindy Woodward

U.S. Bank National Association
Corporate Trust Services

60 Livingston Avenue

St. Paul, Minnesota 55107

Erin Rednour

Federal Site Remediation Section
Illinois EPA

1021 NOIth Grand Avenue East
P.O. Box 19276

Springfield,IL 62794-9276

James Morgan, Senior Assistant Attomey General
Office of Illinois Attorney General
Environmental Bureau

500 South Second Street

Springfield, IL 62706

Chris Carey, Successor to Rick L. Bean

Kansas Department of Health and

Environment

Remedial Section, Bureau of Environmental Remediation
Curtis State Office Building

1000 Southwest Jackson Street, Suite 410

Topeka, KS 66612-1367

/s/ Paige L. Ellerman
Paige L. Ellerman, Esq.
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ttorney, Office of Legal Services
Kansas Department of Health and Environmental
1000 Southwest Jackson, Suite 560

Topeka, KS 66612

Chief, Compliance and Enforcement Section
Remediation and Redevelopment Division
Michigan Dept. of Environmental Quality
525 West Allegan Street

Lansing, MI 48933-2125

Assistant in Charge, Environmental,
Natural Resources, and Agriculture Div.
Michigan Dept. of Attorney General

G. Mennen Williams Building, 6th Floor
525 West Ottawa Street

Lansing, MI 48933

Mike Starkey or his successor

Ohio Environmental Protection Agency
Southwest District Office

401 E. Fifth Street

Dayton, OH 45402

Director

Ohio Department of Natural Resources
2045 Morse Road

Columbus, OH 43229

Tim Kemn or his successor

Ohio Attorney General's Office
Environmental Enforcement Section
30 E. Broad Street, 25t Floor
Columbus,OH 43215

Richard C. Karl

Superfund Division Director

USEP A Region 5 Superfund Division
77 West Jackson Blvd.

(Mail Code SR-6J)

Chicago,IL 60604

Office of Region 5 Counsel

USEP A Region 5

77 West Jackson Blvd. (Mail Code C-14))
Chicago,IL 60604



Catherine Garypie, Associate Regional Counsel
Office of Regional Counsel

USEP A Region 5

77 West Jackson Blvd. (C-14J)

Chicago, IL. 60604

Benjamin Lammie, Attorney Adviser
USEPA

Office of Site Remediation Enforcement
1200 Pennsylvania Ave., NW

MC 2272A

Washington, DC 20460.

David Drake

USEP A Region 7
Superfund Division

300 Minnesota Avenue
Mail Code: SUPRSPEB
Kansas City, KS 66101

Jane Kloeckner

USEP A Region 7

Office of Regional Counsel
901 N. Fifth Street

Kansas City, KS 66101

John Emerson

USEP A Region 6

Office of Regional Counsel
1445 Roff Avenue, Suite 1200
MC6RCEW

Dallas, TX 75202-2733

Angela Hughes

Oklahoma Department of Environmental Quality
P.O.Box 1677

Oklahoma City, OK 73101

Pam Dizikes

Oklahoma Department of Environmental Quality
P.O. Box 1677

Oklahoma City, OK 73101

Ms. Celeste Gill

Remediation and Redevelopment Division
Michigan Dept. of Environmental Quality
P.O. Box 30426

Lansing, MI 48909-7926




~

Mr. Grant Harse

Attorney, Office of Legal Services

Kansas Department of Health and Environment
1000 Southwest Jackson Street, Suite 560
Topeka, KS 66612

Section Chief

Environmental Enforcement Section
Environment and Natural Resources Division
P.O. Box 7611

Ben Franklin Station

Washington, DC 20044

City of Sidney, Ohio
201 West Poplar Street
Sidney, OH 45365

City of River Rouge, Michigan
10600 West Jefferson Ave.
River Rouge, MI 48218

Official Wayne County, Michigan
Environmental Services

400 Monroe

International Center Bldg

Detroit, MI 48226

Shelby County Commissioners Office
129 East Court Street, Suite 100
Sidney, OR 45365

Official in Charge
Cherokee County, Kansas
110 W. Maple

Columbus, KS 66725

0122877 0625824 4843-4272-6181vl





